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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Council of Independent Schools 

1. The schools in membership of SCIS welcome the provisions outlined in the 

Children and Young People (Scotland) Bill and are pleased to see that more 

specific responsibilities have been prescribed for independent schools. It was 

initially felt that more information was needed to understand how some provisions 

would work in practice. As many of the provisions outlined in the Children and 

Young People (Scotland) Bill relate largely to duties on the public sector, SCIS is 

not in a position to comment on these. We have limited our responses to sections 

where we feel in a position to comment on the impact of the proposals on 

children and young people in independent schools.  

Better service planning and delivery 

2. Section 10(1-2) & Section 14 SCIS welcomes the duty placed on local 

authorities and health boards to “give each of the other service providers an 

effective opportunity […] to participate in or contribute to the preparation of the 

plan and consult such organisations […]” This will help clarify the responsibilities 

of other agencies in relation to meeting a child’s needs and it will be particularly 

beneficial to independent additional support needs schools as they fall within a 

range of different services.  

3. The importance of communication in relation to a child’s welfare has been 

brought to light recently by the catch up campaign for those who did not received 

two doses of the MMR (Measles, Mumps and Rubella) vaccine. In the majority of 

cases, communication between relevant organisations has not proved a problem. 

However in some it has been difficult to get Local Authorities and Health Boards 

to work together with independent schools. Guidance to ensure consistent and 

smooth delivery of services in all cases across Scotland would be beneficial.  

The Named Person 

4. Section 21 (2) SCIS is pleased that clear detail has been provided as to how a 

Named Person should be allocated for independent school pupils.  

5. Section 21 (5) SCIS believes the duty whereby directing authorities must “make 

the arrangements for the provision of a named person service in relation to the 

child” may be a cause for concern during school holidays. It is unclear whether 

directing authorities would continue to provide a Named Person, or whether they 

would appoint someone outwith the school. If they were to do the former, a Head 

Teacher (the most likely candidate to be a Named Person in an independent 

school) would not have contact with the child over the school holidays. However, 

if the directing authority is to appoint outwith the school, then it is not clear what 

the protocol for this would be, and it would presumably differ from Local Authority 

methods (if they defer the responsibility to other public sector organisations). 
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6. Section 23 (2) SCIS members are interested to know which provisions will be in 

place to ensure the duty to “inform any other person which has become […] the 

service provider” will be upheld. When a child moves between a local authority 

school and an independent school, the smooth transition is dependent on liaison 

between schools and the passing on of school records, but this is dependent on 

local relationships. E.g., when a child leaves an independent school at age 16, 

how will the transfer to the responsibility of the local authority be managed? As 

there is no public record of school attendance maintained for a child attending an 

independent school, will it be the duty of the independent school to alert the Local 

Authority?  

7. There is also a concern that the role of the Lead Professional is not mentioned in 

the Bill. As mentioned previously in the SCIS consultation response, in most 

cases the named person in an independent school would not be in the best 

position to coordinate work with multiple agencies nor to oversee a Child’s Plan, 

as it would require knowledge, expertise and time beyond their role. Although, as 

the SPICe document highlights, the Bill itself does not give the named person 

specific duties in relation to the child’s plan, the financial memorandum implies 

that they will have such a role in practice: “The functions of a named person will 

[…] involve the holistic assessment based on information received and observed, 

any preparation towards the creation of a Child’s Plan where needed and 

management of the plan through on-going involvement with the child and family 

as required” (para 58, Scottish Parliament 2013b).1 SCIS would welcome clearer 

duties for the named person to be outlined in the Bill. 

8. Another major concern that SCIS has in relation to the named person is the 

inclusion of independent schools in the process of training named persons. SCIS 

raised this point with the Scottish Government at a Working Group meeting, in 

which members agreed on the need for consistent and high quality training. To 

ensure that the Scotland is getting it right for every child, SCIS believes that 

training would need to be provided for the independent sector as well as for Local 

Authorities. Children at independent schools live within Local Authorities where 

they are entitled to use services for which their parents pay through income and 

council tax. If independent schools are to provide separate training for Named 

Persons then it is not clear how consistent practice would be established. Our 

member schools fear that without this national and inclusive level of training it 

may create exactly what the duty has been created to prevent: “inconsistent and 

patchy implementation of the GIRFEC approach, with different experiences for 

children and families dependant on where they live”2 except, in this case, it may 

be where they are educated. 

9. Another point in the policy memorandum giving cause for concern is the duty to 

ensure that children with a less typical pattern of involvement with health and 

educational services are provided with a named person. The policy memorandum 

states that the Bill makes provisions to include “children and young persons who 

                                                           
1
 http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/SB_13-38.pdf  

2
http://www.scottish.parliament.uk/S4_Bills/Children%20and%20Young%20People%20(Scotland)%20

Bill/b27s4-introd-pm.pdf  

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/SB_13-38.pdf
http://www.scottish.parliament.uk/S4_Bills/Children%20and%20Young%20People%20(Scotland)%20Bill/b27s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Children%20and%20Young%20People%20(Scotland)%20Bill/b27s4-introd-pm.pdf
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attend school outside Scotland”, however, in previous correspondence with the 

Scottish Government SCIS has been informed, “The Bill cannot place duties on 

public services and agencies outwith Scotland so for children who attend schools 

across borders, it will be up to schools to agree how they link and exchange 

information with the child’s home authority/services”. Clear guidance on whether 

foreign pupils, who return home in school holidays, would require a named 

person would be appreciated. This is a very important subject to us, as our 

schools would need to know when they have a duty to provide a named person 

for the 1289 international students3 who attend independent schools.   

Improving access to high quality, flexible and integrated early learning childcare 

10. Section 43 (1) The statement that the duty of an education authority to “secure 

that the mandatory amount of early learning and childcare is made available for 

each eligible pre-school child” is of concern to SCIS as it includes partnership 

pre-school providers such as independent schools. Although this partnership 

approach has worked previously, the additional mandatory hours and increased 

flexibility required may affect how many private nurseries are able to cater to 

these new requirements. Since 2005 the number of centres providing pre-school 

education in Scotland has been steadily decreasing4 which will increase the 

pressure already felt by the existing centres providing these services.  

11. Section 46 (1) SCIS supports this development but questions how education 

authorities will “consult such persons as appear to be representative of parents 

and children under school age in its area” in practice. Will there be guidance to 

ensure that the group consulted is truly representative? E.g. in Renfrewshire 

where 49.6% of childcare centres are private5, more parents may need to be 

consulted with from this sector than normal (the number of private nurseries 

across Scotland is a much smaller figure at 30%).6 

12. Section 47 (1) SCIS is apprehensive of the move away from embedding 

childcare within the school term time system. While there is acceptance that a 

more flexible service will prove more useful for families, the concern is that there 

are not enough resources to support this in practice. Current legislation, although 

allowing pre-school education to be available outwith school term time, does not 

utilise this in normal practice7. If this duty were to be implemented, resources 

might be stretched beyond their capacity, as it is believed that they can already 

support this type of flexibility. Our member schools have voiced concerns 

regarding staffing, as many private nurseries are staffed by qualified teachers 

who could not work throughout the holidays in addition to the school year. If they 

are to be expected to hire new staff to support the increased flexibility of this 

provision, what would be the level of training/qualifications required? There is a 

                                                           
3
 http://www.scis.org.uk/assets/Uploads/Facts-and-Statistics/International-Pupils-in-SCIS-Schools-

2012.pdf  
4
 http://www.scotland.gov.uk/Topics/Statistics/Browse/Children/TrendNursery 

5
 http://www.scotland.gov.uk/Resource/Doc/326162/0105080.pdf  

6
 http://www.scotland.gov.uk/Resource/Doc/326162/0105080.pdf  

7
 http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/SB_13-38.pdf  

http://www.scis.org.uk/assets/Uploads/Facts-and-Statistics/International-Pupils-in-SCIS-Schools-2012.pdf
http://www.scis.org.uk/assets/Uploads/Facts-and-Statistics/International-Pupils-in-SCIS-Schools-2012.pdf
http://www.scotland.gov.uk/Topics/Statistics/Browse/Children/TrendNursery
http://www.scotland.gov.uk/Resource/Doc/326162/0105080.pdf
http://www.scotland.gov.uk/Resource/Doc/326162/0105080.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/SB_13-38.pdf
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concern that increasing the quantity of mandatory hours would lead to a decrease 

in the quality of childcare offered.  

Summary 

13. The introduction of the Bill is a step forward for children and young people in 

Scotland and SCIS welcomes its provisions. However, SCIS schools ask for 

more detail to be provided in the aforementioned sections. SCIS looks forward to 

working with the Scottish Government on further guidance and with the Scottish 

Parliament on the implementation of this Bill.   

Scottish Council of Independent Schools 

25 July 2013 


